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- Kunkel, Mark

From: Raschka, Adam

Sent: Monday, March 07, 2005 5:39 PM
To: Kunkel, Mark

Subject: PSC authority over easments
Mark,

Rep. Montgomery would like the following language put into a draft.

PSC authority over
easements o...

This draft is in addition to the other transmission drafting request we have made, however, at this point in time Rep.
Montgomery does not want to grant permission to any other parties to see this particular draft.

Please give me a call if you have any questions.

Adam

Adam Raschka
Office of State Representative Phil Montgomery
608-266-5840




An act to create § 196.491 (3) (1); relating to: easements for the construction of electric
transmission lines on land owned by a county, municipality, public board or commission,
railroad, public utility or electric cooperative.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

Section 1. 196.491 (3) (1) of the statutes is created to read:

196.491 (3) (1) If any electric utility or foreign transmission provider, as defined in s.
32.02 (5) (a), is issued a certificate of public convenience and necessity by the
commission under s. 196.491 (3) for the construction of a high-voltage transmission line,
and said transmission line approved by the commission will be constructed over, on or
under lands owned by any county, municipality, public board or commission, railroad,
public utility or electric cooperative, such county, municipality, public board or
commission, railroad, public utility or electric. cooperative shall grant the electric utility
or foreign transmission provider allxnecessary easemerits or other interest in land for the
construction, operation, maintenance of the transmission line at fair market value. Fair
market value shall be established by an independent appraiser agreed to by the land
owner and electric utility or foreign transmission prov1der If the parties cannot agree on — )
an appraiser, the chief judge of the circuit court in the county in which the property is /
located shall chose the appraiser at the request of either party. ¢

A

Section 2. Initial applicability

(1) This act first applies to any high-voltage transmission line for which construction is 4
not complete on the effective date of this subsection. S




Grant, Peter

From: Raschka, Adam

Sent: Wednesday, March 09, 2005 5:23 PM
To: Grant, Peter

Subject: Changes

PSC authority over
easements o...

Please not the new language is bolded and all references to railrocads have been removed.

Please call with any questions.

Adam

Adam Raschka

Office of State Representative Phil Montgomery
608-266-5840




An act to create § 196.491 (3) (1); relating to: easements for the construction of electric
transmission lines on land owned by a county, municipality, public board or commission,
public utility or electric cooperative.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

Section 1. 196.491 (3) (1) of the statutes is created to read:

196.491 (3) (1) If any electric utility or foreign transmission provider, as defined in s.
32.02 (5) (a), is issued a certificate of public convenience and necessity by the
commission under s. 196.491 (3) for the construction of a high-voltage transmission line,
and said transmission line approved by the commission will be constructed over, on or
under lands owned by any county, municipality, public board or commission, public
utility or electric cooperative, such county, municipality, public board or commission,
public utility or electric cooperative shall grant the electric utility or foreign transmission
provider all necessary easements or other interest in land for the construction, operation,
maintenance of the transmission line upon payment of the fair market value thereof.
Fair market value shall be established by an independent appraiser agreed to by the land
owner and electric utility or foreign transmission provider. If the parties cannot agree on
an appraiser, the chief judge of the circuit court in the county in which the property is
located shall chose the appraiser at the request of either party. If either party feels
aggrieved by the choice of appraiser or the fair market value determined by the
appraiser, such party may file suit in the circuit court for the county in which the
property is situated to challenge either determination. The sole issues for
determination in any such action shall be (i) the selection of an appraiser, and/or (ii)
the determination of fair market value of the easement or other interest in land as of
the date granted, which shall be determined in the manner provided by s. 32.09 (5),
(6), (6g) or (6r), as applicable. If a county, municipality, public board or
commission, public utility or electric cooperative brings such a suit, the county,
municipality, public beard or commission, public utility or electric cooperative must
nevertheless grant the electric utility or foreign transmission provider all necessary
easements or other interest in land for the construction, operation, and maintenance
of the transmission line within 21 days of receiving written demand from the electric
utility or foreign transmission provider for such easements or other interest in land.

Section 2. Initial applicability

(1) This act first applies to any high-voltage transmission line for which construction is
not complete on the effective date of this subsection.
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“Grant, Peter

From: Raschka, Adam

Sent: Friday, March 18, 2005 12:05 PM
To: Grant, Peter

Cc: Nelson, Robert P.

Subject: RE: Another shot

Peter and Bob,

Rep. Montgomery would like to go with the second option you presented: Each party would obtain its own appraisal
and fair market value would be the average of the two.

Thanks for working with us on developing new language. It's important to Rep. Montgomery that we get this drafted
properly.

Adam
----- Original Message----
From: Grant, Peter
Sent: Wednesday, March 16, 2005 10:26 AM
To: Raschka, Adam
Cc: Nelson, Robert P.

Subject: RE: Another shot

Adam, the suggested language has the same problem that has appeared in previous drafts. What if the two appraisers
cannot agree on a third appraiser? The "appeal" to court does not resolve the problem. In what way would the unhappy
party be "aggrieved"? What standards would a court then use to choose an appraiser (which, as Bob pointed out, is
really an executive branch function, not a judicial function)?

Bob and | have two additional suggestions for a procedure to use if the parties cannot agree on an appraiser:

s Each party would provide the names of three appraisers and the parties would randomly (i.e., blindly) choose one.
¢ Each party would obtain its own appraisal and fair market value would be the average of the two.

From: Nelson, Robert P.

Sent:  Wednesday, March 16, 2005 8:31 AM
To: Grant, Peter

Subject: FW: Another shot

From: Raschka, Adam

Sent:  Tuesday, March 15, 2005 4:30 PM
To: Neison, Robert P.

Subject: Another shot

<< File: PSC authority over easements on public land_3.doc >>
Raobert,

How does this sound. The new language is highlighted.

Adam

Adam Raschka
Office of State Representative Phil Montgomery
608-266-5840
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The people of the state of Wisconsin, represented in senate and assem-
bly, do enactas follows:

SECTION #.
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DRAFTER’S NOTE LRB-2357/P1dn
FROM THE PG:wlj:pg
LEGISLATIVE REFERENCE BUREAU

March 22, 2005

Adam:

This draft raises a number of questions. For example, if a public utility or foreign
transmission provider proceeds under proposed s. 32.03 (4) to acquire property, does
s. 32.09 apply regarding the determination of just compensation? Do ss. 32.19 and
32.195 apply regarding relocation benefits? May an owner—occupant waive such
benefits under s. 32.197? What are the timelines for the acquisition of the property?
Must the public utility or foreign transmission provider attempt to negotiate the
purchase of the property before choosing an appraiser?

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.state.wi.us



DRAFTER’S NOTE LRB-2357/Pldn
FROM THE PG:wljpg
LEGISLATIVE REFERENCE BUREAU

March 22, 2005

Adam:

This draft raises a number of questions. For example, if a public utility or foreign
transmission provider proceeds under proposed s. 32.03 (4) to acquire property, does
s. 32.09 apply regarding the determination of just compensation? Do ss. 32.19 and
32.195 apply regarding relocation benefits? May an owner—occupant waive such
benefits under s. 32.197? What are the timelines for the acquisition of the property?
Must the public utility or foreign transmission provider attempt to negotiate the
purchase of the property before choosing an appraiser?

Peter R. Grant
Managing Attorney
] Phone: (608) 267-3362
| E-mail: peter.grant@legis.state.wi.us
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(4) of the statutes; relating to: requiring the conveyance

1 AN ACT to create 32,
@ of pai property to a public utility for the construction of electric transmission

. 3 lines.

Analyszs by the Legtslatwe Reference Bureau ( r‘/‘““‘\uf v

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: (
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SECTION 1
1 construction of a high-voltage transmission line that will be constructed over, on, or ‘
2 under land owned by a county, city, village, town, public board or commission, public
osss ooy
3 utility, orglesieeg cooperativ/n{ the owner of the land )shall convey to the public utility,
)

@ at fair market value as determined under par. Wk the interest in the land necessary

for the construction, operation, and maintenance of the high-voltage transm1ss1on
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10 | SECTION 2. Initial applicability.
@ f (1) This act first applies to high—voltage transmission lines thAtafe tader
@ / canstedetiem/on the effective date of this subsection.
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Nbrtﬁrop, Lori

From: Raschka, Adam

Sent: Friday, April 15, 2005 11:37 AM

To: LRB.Legal

Subject: Draft review: LRB 05-2357/1 Topic: Granting of easement to public utility for transmission line

It has been requested by <Raschka, Adam> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 05-2357/1 Topic: Granting of easement to public utility for transmission line




' {The Draft’s Requester)

. 3 k’ 4 . A,
TO. Senator D Representative | N m*

Per your req'ue‘st:; ... the attached fisc estimate was
prepared for your unintroduced 2005 draft.

LRB Number: LRB = 2. 85 7
Version: “/ ! ”?

Fiscal Estimate Prepared By: (agency abbr.) | .PS C@

- If you have questions about the enclosed fiscal estimate, you may contact the state agency
representative that prepared the fiscal estimate. If you disagree with the enclosed fiscal esti-
“mate, please contact the LRB drafter of your proposal to discuss your optlons under the fls-

cal estimate procedure.

1 A4 /2005
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Entered In Computer And Copy Sent To Requester Via E-Mail:

To: LRB - Legal Section PA’s

Subject: Fiscal Estimate Received For An Unintroduced Draft

> Ifredrafted. ... please insert this cover sheet and anached early fiscal estimate into the drafting file ... after the draft's
old version (the version that this fiscal estimate was based on), and before the markup of the draft on the updated version.

> If introduced ... and the version of the attached fiscal estimate is for a previous version... please insert this
cover sheet and attached early fiscal estimate into the drafting file ... after the draft’s old version (the version that this fiscal
estimate was based on), and before the markup of the draft on the updated version. Have Mike or ) get the ball rolling
on getting a fiscal estimate prepared for the introduced version.

>If introduced. ... and the version of the attached fiscal estimate is for the current version ... please write
the draft’s introduction number below and give to Mike or 1y 10 process.

THIS DRAFT WAS INTRODUCED As: 2005 D H37]



Barman, Mike

From: Barman, Mike

Sent: Thursday, May 19, 2005 10:46 AM

To: Rep.Montgomery

Cc: Raschka, Adam

Subject: LRB 05-2357/1 (FE by PSC - attached - for your review)

FE_Montgomery.PD
F




